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INTRODUCTION

J.S. Held previously published articles on how to handle
complex ports and terminals business interruption
insurance claims, marine and cargo damages, and
marine stock claims. These topics have again come to the
forefront of claims professionals’ minds following the
tragic Francis Scott Key Bridge collapse in Baltimore.

Many have sought to put a figure on the total value of
claims, in some cases more than $4 billion; meanwhile,?
the owners of Dali have sought to limit liability to the value
of the vessel,? estimated to be $43.67 million according
to the court filing.® It remains to be seen how many
policies have been triggered by this event, and the value
will only be known in time.

POTENTIAL CLAIMS

Ultimately, the numerous claims will take months, if not
years, to resolve. Listed and described below are some of
the potential claims:

1. Human Factors

First and foremost, with all claims where people
are affected, our thoughts are with those impacted
by the loss of loved ones and the injured parties.
With incidents of this type it is not uncommon
to see personal injury or wrongful death lawsuits
and/or claims under life, medical, or personal
injury insurance policies. Quantification of losses
can include loss of earnings/income, medical,
and care costs with calculations potentially requiring
present value computations, actuarial table
analysis (e.g. Ogden), and consideration of past
and future earnings.

2. Bridge Structure
Construction of a replacement bridge is currently
estimated® to cost anywhere from $400 million to
S800 million or higher, with a projected duration
of between 18 months and seven years
depending on the type of construction chosen and
bureaucratic hurdles.

3. Toll Revenues
The Francis Scott Key Bridge was a toll bridge. Daily,
more than 30,000 vehicles made the crossing,®
meaning potentially hundreds of thousands of dollars
lost each day, adding up to millions over the course
of the closure period and reconstruction period.
The Interstate-695 bridge makes up around 8% of
the Maryland Transportation Authority toll revenue.”

4. Cargo Damage
The average value of goods in a container is estimated
to be in the range of $50,000 per TEU.2 Obviously, the
value can vary greatly depending on whether it was
carrying a Salvador Dali or Cezanne painting or plastic

1 https://news.bloomberglaw.com/insurance/titanic-law-helps-ship-owner-limit-liability-in-bridge-collapse

2 Estimated vessel value of up to $90 million plus $1.17 million freight income; less $28 million in repair costs and $19.5 million in salvage costs.
3 https://storage.courtlistener.com/recap/gov.uscourts.mdd.556480/gov.uscourts.mdd.556480.1.0.pdf

4 David Adams - This image was released by the United States Army with the ID 240326-A-SE916-6662
5 https://apnews.com/article/baltimore-key-bridge-collapse-rebuilding-a126a3b732af95e86d1fbef01e9fb487

6 https://www.reuters.com/world/us/16-mile-bridge-baltimore-collapses-after-ship-collision-fox-baltimore-reports-2024-03-26,

7 https://www.thebaltimorebanner.com/community/transportation/baltimore-bridge-mdta-toll-revenue-YZZE36GTSZFHZFB47DFQWOIPTU

8https://porteconomicsmanagement.org/pemp/contents/partl/maritime-shipping-and-international-trade/value-containerized-trade/#:~:text=About%2070%25%200f%20

the%20value, TEU%200r%20%24109%2C000%20per%20FEU
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toys. With several of the 4,700 containers overboard
and at least 13 of those still on-deck damaged,®
we understand that General Average!° has been
declared® and is under investigation by adjusters.

5. Marine Delay in Start-Up (DSU)
Should the damage delay arrival of any project cargo.

6. Port Blockage
Officials initially estimated closure of the port would
cost the economy as much as $15 million per day.'?
Key imports/exports at Baltimore include:*?

e Around 50 million tonnes/$80.8 billion of
foreign cargo.

e Over 1 million tonnes of roll on/roll off farm and
construction machinery.

e 1.1 million Twenty-foot Equivalent Unit containers.

e 11 million tonnes of general cargo.

e 847,158 cars and light trucks (more than any other
U.S. port).

While concessions on the east side of the bridge are
not blocked, those to the west are expected to be
impacted for some time yet. Officials have indicated
a plan to open a 35-foot-deep temporary channel
within weeks with a number of vessels already
having used two small temporary channels. There is
hope the entire shipping channel can be cleared by
the end of May 2024, with around 1,000 tonnes of
debris already removed.* In the meantime, many
vessels will be diverted to other ports along the east
coast such as those in New York and New Jersey with
onward travel by road and rail.

7. Contingent Losses
Sometimes insurance policy extensions can be
triggered by damage events in the vicinity of a
business premises, or acts of civil or public authority,
denial of access, or loss of attraction. Some examples
could include:

e Port Tariffs
Loss of movement tariffs and charges and/or
stevedoring revenue.

¢ Silo or Warehouse Storage
Loss of revenue while vessels are diverted to
other ports.

¢ Increased Costs/Extra Expense
Additional cost of transportation or workarounds
to mitigate a loss of revenue.

e Losses at Other Businesses Ancillary to the
Port Itself
Ingress or egress policy extensions often stipulate
affected property should be situated within a
specified distance of where ingress or egress is
prevented, which could be the start or end point
of the bridge (e.g. local business the exit before
the bridge that people are not going to now
because they are not taking that route).

CONCLUSION

The extent to which losses can be mitigated will ultimately
depend on the circumstances of the affected parties
and undoubtedly there will be ongoing discussions,
negotiations, and disputes along the way regarding the
quantum of loss. Retaining a forensic accountant early
and involving other relevant experts (marine engineers,
structural engineers, equipment engineers, etc.) can
provide tremendous value to the claims review process.
Given their unique skill sets and experience managing
large or small ports and terminals claims globally,
they can prove to be invaluable resources for insurance
companies, independent adjusters, and law firms.
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° https://apnews.com/article/baltimore-bridge-collapse-cargo-ship-dali-09aeffc6fa81f3069d4ba226def90555

1 General Average is a maritime principle where all parties involved in a sea voyage share any losses incurred, and the share a shipper will pay correlates with their share

of the cargo.

1 https://theloadstar.com/urgent-call-for-breakdown-of-cargo-onboard-as-general-average-declared-on-dali/

2 https://www.aljazeera.com/news/2024/3/30/what-is-the-economic-cost-of-baltimores-key-bridge-collapse

13 https://governor.maryland.gov/news/press/pages/governor-moore-announces-new-port-of-baltimore-cargo-records.aspx

14 https://www.washingtonpost.com/dc-md-va/2024/04/15/balitmore-key-bridge-criminal-investigation/
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Daniel Thorpe is an Executive Vice President in J.S. Held’s
Forensic Accounting - Insurance Services Practice, based
in Dubai, UAE. He has over 17 years’ experience, having
specialized in Forensic Accounting since 2006. Prior to
joining J.S. Held, Daniel opened and established the
regional office of another Forensic Accounting firm in the
Dubai International Financial Centre and has quantified
some of the largest Business Interruption, Delay in Start Up/
Advanced Loss of Profit claims in the Middle East and Africa
(“MEA”) region over recent years. Prior to that, Daniel was
based in London and Asia. He had extensive involvement in
catastrophe losses in Japan and Thailand.

Daniel can be reached at dthorpe@jsheld.com or
+971 56 658 3620.

This publication is for educational and general information purposes only. It may contain errors and is provided as is. It is
not intended as specific advice, legal or otherwise. Opinions and views are not necessarily those of J.S. Held or its affiliates
and it should not be presumed that J.S. Held subscribes to any particular method, interpretation or analysis merely because
it appears in this publication. We disclaim any representation and/or warranty regarding the accuracy, timeliness, quality,
or applicability of any of the contents. You should not act, or fail to act, in reliance on this publication and we disclaim all
liability in respect to such actions or failure to act. We assume no responsibility for information contained in this publication
and disclaim all liability and damages in respect to such information. This publication is not a substitute for competent legal
advice. The content herein may be updated or otherwise modified without notice.
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